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§201.440

(1) To grant a stay of action by the
Commission or a self-regulatory orga-
nization as authorized by 17 CFR
200.30-14(g) (5)—(6); or

(2) To commence a subpoena enforce-
ment proceeding as authorized by 17
CFR 200.30-4(a)(10).

(f) Effectiveness of stay or of Commis-
sion decision to modify or reverse a dele-
gated action. As against any person who
shall have acted in reliance upon any
action at a delegated level, any stay or
any modification or reversal by the
Commission of such action shall be ef-
fective only from the time such person
receives actual notice of such stay,
modification or reversal.

[60 FR 32796, June 23, 1995; 60 FR 46500, Sept.
7, 1995]

§201.440 Appeal of determinations by
the Public Company Accounting
Oversight Board.

(a) Application for review, when avail-
able. Any person who is aggrieved by a
determination of the Board with re-
spect to any final disciplinary sanc-
tion, including disapproval of a com-
pleted application for registration of a
public accounting firm, may file an ap-
plication for review.

(b) Procedure. An aggrieved person
may file an application for review with
the Commission pursuant to §201.151
within 30 days after the notice filed by
the Board of its determination with the
Commission pursuant to §240.19d-4 of
this chapter is received by the ag-
grieved person applying for review. The
applicant shall serve the application on
the Board at the same time. The appli-
cation shall identify the determination
complained of, set forth in summary
form a brief statement of alleged errors
in the determination and supporting
reasons therefor, and state an address
where the applicant can be served. The
notice of appearance required by
§201.102(d) shall accompany the appli-
cation.

(c) Stay of determination. Filing an ap-
plication for review with the Commis-
sion pursuant to paragraph (b) of this
section operates as a stay of the
Board’s determination unless the Com-
mission otherwise orders either pursu-
ant to a motion filed in accordance
with §201.401(e) or upon its own motion.

17 CFR Ch. Il (4-1-10 Edition)

(d) Certification of the record; service of
the index. Within fourteen days after
receipt of an application for review,
the Board shall certify and file with
the Commission one copy of the record
upon which it took the complained-of
action. The Board shall file with the
Commission three copies of an index of
such record, and shall serve one copy of
the index on each party.

[69 FR 13179, Mar. 19, 2004]

§201.441 Commission consideration of
Board determinations.

(a) Commission review other than pur-
suant to an application for review. The
Commission may, on its own initiative,
order review of any final disciplinary
sanction, including disapproval of a
completed application for registration
of a public accounting firm, imposed by
the Board that could be subject to an
application for review pursuant to
§201.440(a) within 40 days after the
Board filed notice thereof pursuant to
§240.19d-4 of this chapter.

(b) Supplemental briefing. The Com-
mission may at any time prior to the
issuance of its decision raise or con-
sider any matter that it deems mate-
rial, whether or not raised by the par-
ties. The Commission will give notice
to the parties and an opportunity for
supplemental briefing with respect to
issues not briefed by the parties where
the Commission believes that such
briefing could significantly aid the
decisional process.

[69 FR 13179, Mar. 19, 2004]

§201.450 Briefs filed with the Commis-
sion.

(a) Briefing schedule order. Other than
review ordered pursuant to §201.431, if
review of a determination is mandated
by statute, rule, or judicial order or
the Commission determines to grant
review as a matter of discretion, the
Commission shall issue a briefing
schedule order directing the party or
parties to file opening briefs and speci-
fying particular issues, if any, as to
which briefing should be limited or di-
rected. Unless otherwise provided,
opening briefs shall be filed within 30
days of the date of the briefing sched-
ule order. Opposition briefs shall be
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